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REMARKS 

Applicant requests the Examiner reconsider and allow the application in view of the 
above amendments and the following remarks. 

Applicant gratefully acknowledges the allowance of claims 23-31 (Paragraph 5) and the 
potential allowance of claims 5, 10, 11 and 39. 

Please note that allowed claim 23-31 were incorrectly identified as rejected claims in 
Paragraph 6 on the cover sheet of the office action. Applicant believes that the office action 
transposed "32" and that claims 32-38 were suppose to be the rejected claims. 

Claims 8 and 9 are amended to conform to 35 USC Section 1 12. 

Claim 1 was amended to include the subject matter of claims 4 and 5 so that claim 1 is 
now in condition for allowance. 

Applicant notes that the limitation "uncontrolled audio enviornment" was not deemed to 
distinguish the invention from the prior art. Claim 1 retains that language and has further 
limitations taken from original claims 4 and 5. 

In the Remarks accompanying the last response, Applicant's attorney wrote that hearing 
aids filtered all ambient sound before the sound reached the user's ears. That statement is likely 
inaccurate. Applicant's attorney uncovered his error while reviewing the latest office action. 
Applicant's attorney made that statement in good faith and apologizes for any confusion this may 
have caused. 

Since claim 1 was rejected by the Examiner, the error was harmless. In addition, the 
cited US Patent No. 6,574,342 disclosed as prior art that hearing adjustments were made in a. 
sound proofroom and does not expressly disclose using hearing aids for sample tones in an 
uncontrolled audio enviornment. Regardless, the statement is moot because the patentable 
subject matter of claims 4 and 5 are added to claim 1 as currently amended. 

Claim 6 was amended to add the subject matter of claim 10 and claim 6 is now in 
condition for allowance. 

Claim 32 is amended to add a step for self-administering a hearing test. In view of the 
allowance of claims 23-31, Applicant believes that claim 32 as amended and its dependent 
claims are likewise allowable. 



ROCHDOCS\423737\l 



-9- 



Application Serial Mb. 1 0/68 1 ,7 1 8 
Amendment Dated: June 14, 2006 
Response to Office Action mailed: January 24, 2006 

New claims 40-48 define a device for self-administering a hearing test and controlling 
output of an audio apparatus in accordance with the self-administered test. Those claims are 
allowable for the same reasons that claims 23-31 were allowed. The added claims are mean- 
plus-function claims and raise no new issues. 



Respectfully submitted, 



HISCOCK & BARCLAY, LLP 




Rochester, NY 14604 
Tel: (585) 325-7570 
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